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April), unless constrained by factors 
including, but not limited to, human 
safety, national security, or for vehicle 
launch trajectory necessary to meet 
mission objectives. 

(3) The holder of the Letter of Au-
thorization must limit, whenever pos-
sible, launch activities during other 
pinniped pupping seasons, unless con-
strained by factors including, but not 
limited to, human safety, national se-
curity, or for vehicle launch trajectory 
necessary to meet mission objectives. 

(4) The holder of the Letter of Au-
thorization must not launch vehicles 
from the Alpha Complex at low ele-
vation (less than 1,000 feet (305 m)) on 
launch azimuths that pass close to 
pinniped haul-out sites when occupied. 

(5) The holder of the Letter of Au-
thorization must avoid, where prac-
ticable, launching multiple target mis-
siles in quick succession over haul-out 
sites, especially when young pups are 
present. 

(6) The holder of the Letter of Au-
thorization must limit launch activi-
ties during nighttime hours, except 
when required by the test objectives. 

(7) Aircraft and helicopter flight 
paths must maintain a minimum alti-
tude of 1,000 feet (305 m) from pinniped 
haul-outs and rookeries, except in 
emergencies or for real-time security 
incidents (e.g., search-and-rescue, fire- 
fighting), which may require approach-
ing pinniped haul-outs and rookeries 
closer than 1,000 feet (305 m). 

(8) If post-launch surveys determine 
that an injurious or lethal take of a 
marine mammal has occurred or there 
is an indication that the distribution, 
size, or productivity of the potentially 
affected pinniped populations has been 
affected, the launch procedure and the 
monitoring methods must be reviewed, 
in cooperation with NMFS, and, if nec-
essary, appropriate changes must be 
made through modification to a Letter 
of Authorization, prior to conducting 
the next launch of the same vehicle 
under that Letter of Authorization. 

(9) Additional mitigation measures as 
contained in a Letter of Authorization. 

(b) [Reserved] 

§ 217.55 Requirements for monitoring 
and reporting. 

(a) Unless specified otherwise in the 
Letter of Authorization, the Holder of 
the Letter of Authorization must no-
tify the Administrator, West Coast Re-
gion, NMFS, by letter or telephone, at 
least 2 weeks prior to activities pos-
sibly involving the taking of marine 
mammals. If the authorized activity 
identified in § 217.50 is thought to have 
resulted in the mortality or injury of 
any marine mammals or in any take of 
marine mammals not identified in 
§ 217.50(b), then the Holder of the Letter 
of Authorization must notify the Di-
rector, Office of Protected Resources, 
NMFS, or designee, by telephone (301– 
427–8401), and the Administrator, West 
Coast Region, NMFS, or designee, by 
telephone (562–980–3232), within 48 hours 
of the discovery of the injured or dead 
animal. 

(b) The National Marine Fisheries 
Service must be informed immediately 
of any changes or deletions to any por-
tions of the proposed monitoring plan 
submitted, in accordance with the Let-
ter of Authorization. 

(c) The holder of the Letter of Au-
thorization must designate biologically 
trained, on-site individual(s), approved 
in advance by NMFS, to record the ef-
fects of the launch activities and the 
resulting noise on pinnipeds. 

(d) The holder of the Letter of Au-
thorization must implement the fol-
lowing monitoring measures: 

(1) Visual land-based monitoring. (i) 
Prior to each missile launch, an ob-
server(s) will place three autonomous 
digital video cameras overlooking cho-
sen haul-out sites located varying dis-
tances from the missile launch site. 
Each video camera will be set to record 
a focal subgroup within the larger 
haul-out aggregation for a maximum of 
4 hours or as permitted by the video-
tape capacity. 

(ii) Systematic visual observations, 
by those individuals, described in para-
graph (c) of this section, of pinniped 
presence and activity will be conducted 
and recorded in a field logbook a min-
imum of 2 hours prior to the estimated 
launch time and for no less than 1 hour 
immediately following the launch of 
target missiles. 
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(iii) Systematic visual observations, 
by those individuals, described in para-
graph (c) of this section, of pinniped 
presence and activity will be conducted 
and recorded in a field logbook a min-
imum of 2 hours prior to launch, during 
launch, and for no less than 1 hour 
after the launch of the BQM–34, BQM– 
74, Tomahawk, RAM target and similar 
types of missiles. 

(iv) Documentation, both via autono-
mous video camera and human ob-
server, will consist of: 

(A) Numbers and sexes of each age 
class in focal subgroups; 

(B) Description and timing of launch 
activities or other disruptive event(s); 

(C) Movements of pinnipeds, includ-
ing number and proportion moving, di-
rection and distance moved, and pace 
of movement; 

(D) Description of reactions; 
(E) Minimum distances between 

interacting and reacting pinnipeds; 
(F) Study location; 
(G) Local time; 
(H) Substratum type; 
(I) Substratum slope; 
(J) Weather condition; 
(K) Horizontal visibility; and 
(L) Tide state. 
(2) Acoustic monitoring. (i) During all 

target missile launches, calibrated re-
cordings of the levels and characteris-
tics of the received launch sounds will 
be obtained from three different loca-
tions of varying distances from the tar-
get missile’s flight path. To the extent 
practicable, these acoustic recording 
locations will correspond with the 
haul-out sites where video and human 
observer monitoring is done. 

(ii) Acoustic recordings will be sup-
plemented by the use of radar and te-
lemetry systems to obtain the trajec-
tory of target missiles in three dimen-
sions. 

(iii) Acoustic equipment used to 
record launch sounds will be suitable 
for collecting a wide range of param-
eters, including the magnitude, charac-
teristics, and duration of each target 
missile. 

(e) The holder of the Letter of Au-
thorization must implement the fol-
lowing reporting requirements: 

(1) For each target missile launch, 
the lead contractor or lead observer for 
the holder of the Letter of Authoriza-

tion must provide a status report to 
NMFS, West Coast Regional Office, 
providing reporting items found under 
the Letter of Authorization, unless 
other arrangements for monitoring are 
agreed upon in writing. 

(2) The Navy shall submit an annual 
report describing their activities and 
including the following information: 

(i) Timing, number, and nature of 
launch operations; 

(ii) Summary of mitigation and mon-
itoring implementation; 

(iii) Summary of pinniped behavioral 
observations; and 

(iv) Estimate of the amount and na-
ture of all takes by harassment or by 
other means. 

(3) The Navy shall submit a draft 
comprehensive technical report to the 
Office of Protected Resources and West 
Coast Regional Office, NMFS, 180 days 
prior to the expiration of the regula-
tions in this subpart, providing full 
documentation of the methods, results, 
and interpretation of all monitoring 
tasks for launches to date plus prelimi-
nary information for missile launches 
during the first 6 months of the regula-
tions. 

(4) A revised final comprehensive 
technical report, including all moni-
toring results during the entire period 
of validity of the Letter of Authoriza-
tion, will be due 90 days after the end 
of the period of effectiveness of the reg-
ulations in this subpart. 

(5) The final report will be subject to 
review and comment by NMFS. Any 
recommendations made by NMFS must 
be addressed in the final comprehen-
sive technical report prior to accept-
ance by NMFS. 

(f) Activities related to the moni-
toring described in paragraphs (c) and 
(d) of this section, or in the Letter of 
Authorization issued under §§ 216.106 
and 217.57 of this chapter, including the 
retention of marine mammals, may be 
conducted without the need for a sepa-
rate scientific research permit. 

(g) In coordination and compliance 
with appropriate Navy regulations, the 
NMFS may, at its discretion, place an 
observer on San Nicolas Island for any 
activity involved in marine mammal 
monitoring either prior to, during, or 
after a missile launch in order to mon-
itor the impact on marine mammals. 
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